STATE OF CALI FORNI A
ENVI RONVENTAL PROTECTI ON AGENCY
DEPARTMENT OF TOXI C SUBSTANCES CONTROL

In the Matter of:

S.B. Supply Inc.

14029 Catalina Street

San Leandro, California 94577
EPA I D No. CAR 000 086 777

Respondent .

Docket HWCA 20030300
ENFORCEMENT ORDER

Heal th and Saf ety Code
Section 25187

| NTRODUCTI ON
1.1. Parties. The State Departnent of Toxic Substances

Control (Department) issues this Enforcenent Order (Order) to
S.B. Supply, Inc. (Respondent).

1.2. Site. Respondent provides dry cleaning supplies
to dry cleaners. Respondent al so provided a service to its
custoners by picking up hazardous dry cl eani ng wastes and
transporting themto a permtted transfer/storage facility.
Respondent had ceased the hazardous waste pick-up service to its
clients on May 22, 2003. The site is located at 14029 Catalina

Street in San Leandro, California.
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1.3. Registration. The Respondent did not have a valid

Hazar dous WAste Registration to transport hazardous waste
begi nning in 2003. Respondent’s Hazardous WAste Transportation
Regi stration No. 4120 expired on Decenber 31, 2002.

1.4. Jurisdiction. Section 25187 of the Health and

Saf ety Code aut horizes the Departnent to order action necessary
to correct violations and assess a penalty when the Departnent
determ nes that any person has viol ated specified provisions of
the Health and Safety Code or any permt, rule, regulation,
standard, or requirenent issued or adopted pursuant thereto.

1.5. Applicable Statutes and Regul ations. Copies of

the statutes and regul ations applicable to this Order are
attached as Exhibit 1.
DETERM NATI ON OF VI OLATI ONS

2. The Departnent has determ ned that:

2.1. The Respondent violated Health and Safety Code,
section 25163 (a) in that beginning on or about January 3, 2003
until on or about May 27, 2003, S.B. Supply Inc. transported
hazar dous wastes without a valid hauler’s registration issued by
t he Departnent of Toxic Substances Control. Transporter
Regi stration No. 4120 issued to S.B. Supply, Inc. expired on
Decenber 31, 2002.

SCHEDULE FOR COVPLI ANCE

3. Respondent has conplied with the Departnent’s
conpliance action to cease the transportation of hazardous waste

until a transporter registration is applied for and issued.



3.2. Submttals. Al submittals froma Respondent

pursuant to this Oder shall be sent sinultaneously to:

Ms. Charlene WIlianms, Branch Chief
Northern California Branch

St at ewi de Conpl i ance Divi sion

Depart ment of Toxic Substances Control
700 Hei nz Avenue, Suite 200

Ber kel ey, California 94710

3.3. Comuni cations. Al approval s and deci si ons of

t he Departnent made regarding submittals and notifications wll
be communi cated to Respondent in witing by the Branch Chief,
Departnment of Toxic Substances Control, or his/her designee. No
i nformal advice, guidance, suggestions, or coments by the
Department regarding reports, plans, specifications, schedul es,

or any other witings by Respondent shall be construed to relieve
Respondent of the obligation to obtain such formal approvals as
may be required.

3.4. Departnent Review and Approval. |f the Departnent

determ nes that any report, plan, schedule, or other docunent
submtted for approval pursuant to this Order fails to conply
with the Order or fails to protect public health or safety or the
environment, the Department may:

a. Mdify the docunent as deened necessary and approve
t he docunent as nodified, or

b. Return the docunent to Respondent w th recomrended
changes and a date by which Respondent nust submt to the
Department a revised docunent incorporating the recommended

changes.



3.5. Conpliance with Applicable Laws: Respondent shal

carry out this Order in conpliance with all local, State, and
federal requirenents, including but not limted to requirenents
to obtain permts and to assure worker safety.

3. 6. Endanger nent duri ng | npl enent ati on: In the event

that the Departnent determ nes that any circunstances or activity
(whet her or not pursued in conpliance with this Order) are
creating an immnent or substantial endangernent to the health or
wel fare of people on the site or in the surrounding area or to
the environnent, the Departnment nay order Respondent to stop
further inplenmentation of this Order for such period of tinme as
needed to abate the endangernment. Any deadline in this Oder
directly affected by a Stop Wirk Order under this section shal

be extended for the termof the Stop Wrk O der.

3.7. Liability: Nothing in this Order shall constitute
or be construed as a satisfaction or release fromliability for
any conditions or clains arising as a result of past, current, or
future operations of Respondent. Notw thstanding conpliance with
the ternms of this Order, Respondent may be required to take
further actions as are necessary to protect public health or
wel fare or the environnent.

3.8. Site Access: Access to the site shall be provided

at all reasonable times to enpl oyees, contractors, and
consultants of the Departnent, and any agency having
jurisdiction. Nothing inthis Oder is intended to limt in any

way the right of entry or inspection that any agency may



ot herwi se have by operation of any law. The Departnent and its
aut hori zed representatives shall have the authority to enter and
nove freely about all property at the Site at all reasonable
times for purposes including but not limted to: inspecting
records, operating logs, and contracts relating to the Site;
review ng the progress of Respondent in carrying out the terns of
this Order; and conducting such tests as the Departnent nmay deem
necessary. Respondent shall permt such persons to inspect and
copy all records, docunents, and other writings, including al
sanpling and nonitoring data, in any way pertaining to work
undertaken pursuant to this O der

3.9. Data and Docunent Availability. Respondent shal

permt the Departnment and its authorized representatives to

i nspect and copy all sanpling, testing, nonitoring, and other
dat a generated by Respondent or on Respondent's behal f in any way
pertaining to work undertaken pursuant to this Oder. Respondent
shall allow the Departnent and its authorized representatives to
take duplicates of any sanples collected by Respondent pursuant
to this Order. Respondent shall maintain a central depository of
the data, reports, and other docunents prepared pursuant to this
Order. Al such data, reports, and other docunments shall be
preserved by Respondent for a m ninmumof six years after the
conclusion of all activities under this Oder. |If the Departnent
requests that sone or all of these docunents be preserved for a

| onger period of tinme, Respondent shall either conply with that

request, deliver the docunents to the Departnment, or permt the



Department to copy the docunments prior to destruction
Respondent shall notify the Departnment in witing at |east six
months prior to destroying any docunents prepared pursuant to
this Order.

3. 10. Governnent Liabilities: The State of California

shall not be liable for injuries or damages to persons or
property resulting fromacts or om ssions by Respondent or
related parties in carrying out activities pursuant to this
Order, nor shall the State of California be held as a party to
any contract entered into by Respondent or its agents in carrying
out activities pursuant to the O der.

3.11. Incorporation of Plans and Reports. All plans,

schedul es, and reports that require Departnent approval and are
subm tted by Respondent pursuant to this Order are incorporated
in this Order upon approval by the Departnent.

3.12. Extension Request: |If Respondent is unable to

performany activity or submt any docunent within the tine
requi red under this Order, the Respondent may, prior to
expiration of the time, request an extension of tinme in witing.
The extension request shall include a justification for the

del ay.

3.13. Extension Approvals: |[If the Departnent
determ nes that good cause exists for an extension, it wll grant
the request and specify in witing a new conpliance schedul e.

OTHER PROVI SI ONS




4.1. Additional Enforcenent Actions: By issuance of

this Order, the Departnment does not waive the right to take
further enforcenent actions.

4.2. Penalties for Nonconpliance: Failure to conply

with the ternms of this Order may al so subj ect Respondent to
costs, penalties, and/or punitive damages for any costs incurred
by the Departnment or other government agencies as a result of
such failure, as provided by Health and Safety Code section 25188
and ot her applicable provisions of |aw.

4.3. Parties Bound: This Oder shall apply to and be

bi ndi ng upon Respondent, and its officers, directors, agents,
enpl oyees, contractors, consultants, receivers, trustees,
successors, and assignees, including but not limted to

i ndi vi dual s, partners, and subsidiary and parent corporations.

4.4, Tine Periods. "Days" for purposes of this Oder

nmeans cal endar days.
PENALTY

5. Based on the foregoing DETERM NATI ON OF VI OLATI ONS
t he Departnent sets the amount of Respondent's penalty
at $ 68,230. Paynment is due within 30 days fromthe effective
date of the Order. Respondent's check shall be nmade payable to
t he Departnent of Toxic Substances Control, and shall identify
t he Respondent and Docket Nunber, as shown in the heading of this
case. Respondent shall deliver the penalty paynment to:

Depart ment of Toxic Substances Control

Accounting Ofice

1001 | Street, 21st floor
P. O Box 806



Sacranmento, California 95812-0806
A photocopy of the check shall be sent to:

Ms. Charlene WIlianms, Branch Chief
Northern California Branch

St at ewi de Conpl i ance Divi sion

Depart ment of Toxic Substances Control
700 Hei nz Avenue, Suite 200

Ber kel ey, California 94710

RIGHT TO A HEARI NG
6. Respondent may request a hearing to challenge the

Order. Appeal procedures are described in the attached Statenent

t o Respondent.

EFFECTI VE DATE

7. This Order is final and effective twenty days from
the date of mailing, which is the date of the cover letter
transmtting the Order to Respondent, unless Respondent requests

a hearing within the twenty-day peri od.

Dat e of |ssuance: 4/ 8/04

(QOriginal signed by Charlene Williams, Branch Chief)

Chartene WilTians, Branch Chief
Northern California Branch

St at ewi de Conpl i ance Divi sion

Depart ment of Toxic Substances Control


lortiz
(Original signed by Charlene Williams, Branch Chief)

lortiz
4/8/04

lortiz
(Original signed by Charlene Williams, Branch Chief)




